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CAMPAIGN CONTROLS 


EVISION of the federal laws on corrupt practices in 

political campaigns, proposed after virtually every 
national election and then allowed to slip out of sight, 
may finally be achieved in advance of the 1956 presidential 
canvass. President Eisenhower’s veto of the natural gas 
bill on Feb. 17, and the circumstances that brought it about, 
spurred the Senate’s majority and minority leaders to 
join in support of far-reaching amendments to the Corrupt 
Practices Act of 1925. The bill carrying the amendments, 
introduced on Feb. 28 by Sens. Lyndon B. Johnson (D-Tex.) 
and William F. Knowland (R-Cal.), has no fewer than 83 
additional senators as co-sponsors. It is expected to be 
brought up in the Senate shortly for debate and action. 
Calls for hearings, chiefly from labor spokesmen, have been 
ignored because a Senate subcommittee held an exhaustive 
inquiry on the subject only a year ago. 


INQUIRIES INTO CAMPAIGN DONATIONS BY LOBBYISTS 


The President said, when he vetoed the bill to relieve 
natural gas producers of federal price regulation, that he 
agreed with the basic objectives of the measure. He with- 
held approval because of “highly questionable activities” 
which he described as “so arrogant .. . as to risk creating 
doubt among the American people concerning the integrity 
of governmental processes.” The reference was to lobbying 
activities to which attention had been directed initially 
by Sen. Francis H. Case (R-S.D.). 


Case disclosed on the floor of the Senate, Feb. 3, that he 
had rejected a $2,500 campaign contribution proffered by a 
lawyer from another state who had made inquiries about 
his attitude on the natural gas bill. The disclosure led 
to an investigation of that particular incident by a special 
Senate committee and to the broader investigation of lobby- 
ing and campaign spending opened by another special Senate 
committee on May 1. 
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STATUS OF OLD CONTROLS AND OF REFORM PROPOSALS 


Even if efforts to devise effective ways to outlaw improp- 
erly motivated campaign gifts are put aside as impractical, 
Congress has ample reason to overhaul existing laws gov- 
erning the financing of campaigns for federal office. The 
monetary limitations now imposed by federal law are not only 
hopelessly out of date but are largely meaningless; financial 
pressures and years of search have led to discovery of a 
multiplicity of loopholes allowing easy avoidance of the 
restrictions. As a result, it is everywhere recognized that 
if the present corrupt practices legislation is not to become 
completely a dead letter, it must be revised. 


A bill to that end, sponsored by Sen. Thomas C. Hennings, 
Jr. (D-Mo.),' was given public hearings last year by the 
Senate Subcommittee on Privileges and Elections, of which 
Hennings was then chairman. The parent Rules Commit- 
tee reported the bill on June 22, 1955, but no further action 
was taken. One reason was that the Hennings bill would 
apply federal campaign controls to primary as well as final 
elections. The Johnson-Knowland bill omits that provision. 
Neither bill would alter provisions of existing law cover- 
ing political contributions and expenditures by labor organ- 
izations. Controversy in Congress this year over revision 
of corrupt practices legislation is likely to center on pro- 
posals from the floor to extend federal controls to primaries, 
and on proposals to put a tighter rein on labor’s participa- 
tion in political campaigns. 


Present and Proposed Campaign Rules 


CONGRESS has been wrestling for half a century with the 
task of trying to keep money from exerting undue or im- 
proper influence in campaigns for federal office. Under 
Theodore Roosevelt’s prodding, a law was enacted in 1907 
to prohibit contributions by corporations to the financing 
of such campaigns. A statute put on the books three years 
later required political committees to submit detailed reports 
on campaign contributions and expenditures. That law 
was amended in 1911 to require candidates for House and 


1 The Hennings bill was co-sponsored by Sens. Albert Gore (D-Tenn.), Theodore F. 
Green (D-R.I.), and Carl Hayden (D-Ariz.). 
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Senate to file similar reports and to limit their campaign 
expenditures to prescribed amounts.? 


The first and only thoroughgoing revision of the initial 
legislation took place more than 30 years ago. The Federal 
Corrupt Practices Act of 1925 is still the basic statute reg- 
ulating the financial aspects of campaigns for the Presi- 
dency and for seats in Congress. Certain restrictions were 
added in the early 1940s and in 1947, but the 1925 law 
remains in full force and effect. The Corrupt Practices 
Act does not apply in the case of “a primary election or 
convention of a political party”; in the case of other federal 
elections the law— 


Requires: (1) That the treasurer of each political committee 
active in two or more states file sworn statements with the Clerk 
of the House, at specified times before and after elections, giving 
detailed information on all contributions of $100 or more and all 
expenditures of $10 or more; (2) that every candidate for Senate 
or House file with the Secretary of the Senate or Clerk of the 
House, not less than 10 nor more than 15 days before and also 
within 30 days after an election, itemized accounts of all contri- 
butions and expenditures received or made by him or by any person 
for him with his knowledge or consent. 

Limits expenditures by candidates for Senate or House, unless 
state law prescribes a smaller amount, to: (a) $10,000 for the 
Senate and $2,500 for the House; or (b) an amount equal to 3c 
for each vote cast at the last preceding general election for the 
office sought, but not more than $25,000 for the Senate or $5,000 
for the House. 

Prohibits: (1) Giving or offering money to any person in ex- 
change for his vote; (2) pledging appointments or employment in 
return for support; (3) soliciting political contributions from 
federal employees by candidates or by other federal employees; 
(4) making or accepting political contributions by or from cor- 
porations or national banks. 


The Hatch “clean politics” act, as amended in 1940, for- 
bade any individual to contribute more than $5,000 a year 
to a candidate for federal office in a primary or a general 
election, or more than $5,000 a year to a political committee 
other than a state or local committee. The 1940 act also 
placed a ceiling of $3 million in a calendar year on aggregate 
expenditures by a political committee operating in two or 
more states. A ban on political contributions by labor 
organizations was imposed in 1943 by an amendment to the 
Corrupt Practices Act carried in the wartime Smith-Con- 
nally Anti-Strike Act; the amendment was made permanent, 


2See “Control of Campaign Abuses,” E£.R.R., Vol. I 1952, pp. 296-297. 
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and extended to primaries, by a provision of the Taft- 
Hartley Act of 1947. 


FAILURE OF PRESENT RESTRICTIONS TO RESTRICT 


Viewed as overall limitations, the restrictions on cam- 
paign spending set by the Corrupt Practices Act and the 
Hatch Act were unrealistic when they were prescribed and 
have been made progressively more unrealistic by increases 
in population, decreases in the value of the dollar, and intro- 
duction of such costly campaign media as radio and tele- 
vision. According to a survey by the Senate Subcommittee 
on Privileges and Elections, the two major parties together 
spent $6 million in the 1952 campaign for radio and TV 
time alone.2 No one knows what the total of campaign 
expenditures was four years ago. Rep. Hale Boggs (D-La.), 
chairman of the Special House Committee to Investigate 
Campaign Expenditures, said on Dec. 1, 1952, that “respon- 
sible estimates” ranged from $50 million to $100 million. 
The National Committee for an Effective Congress on Apr. 
26, 1956, said it was estimated that “approximately $200 


million will be raised and spent at all political levels this 
year.” 


Such amounts seem to bear no relation to the maximums 
fixed by statute. The fact is that the law does not actually 
limit the total cost of a campaign for a House or Senate 
seat to a top of $5,000 or $25,000, respectively, or the total 
cost of the campaign of a presidential candidate to $3 
million. The statutory maximums specified in the first 
instance apply only to expenditures by a candidate himself; 
groups formed to promote his candidacy may spend any 
amount they can collect unless inhibited by state law. By 
the same token, while the Republican National Committee 
and the Democratic National Committee may spend no 
more than $3 million apiece, any number of additional com- 
mittees—each entitled to collect and spend $3 million—can 
be created to take over activities which the national com- 
mittees cannot perform without exceeding the spending 
totals fixed by law. The legal limitations do not apply at 
all to state committees. 


Other statutory limitations are equally illusory. Although 


* The survey, reported Dec. 31, 1952, put the Republican total at $3.4 million and 
the Democratic total at $2.6 million; figures included time charges only, not addi- 
tional production costs. Democratic National Chairman Paul M. Butler said on Apr. 
20 that the Democrats so far had plans to spend $2.1 million on radio and TV in 


1956, “if we can raise the money.” See “Television and the 1956 Campaign,” E.R.R., 
Vol. II 1955, pp. 619-621. 
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the law bars individual contributions of more than $5,000, 
it does not prevent a person from donating $5,000 to each 
of any number of candidates or committees, or sums of any 
size to the exempted state or local committees. Members 
of one family, moreover, may each contribute as much as 
$5,000 to the same candidate. 


Even the restriction on campaign contributions that is 
of longest standing does not appear to be fully effective. 
Direct corporation donations are outlawed, but some busi- 
ness advertising during campaigns seems calculated to 
influence the election outcome. Lavish salaries and bonuses 
paid by corporations to top executives in prosperous periods 
like the present, moreover, appear in some instances to 
have become a substantial source of campaign financing. 
The newest statutory restriction, that on political contri- 
butions by labor, has proved especially hard to enforce. 


PROPOSED NEW APPROACHES TO CAMPAIGN REGULATION 


The fault does not lie in the law alone. Obvious loop- 
holes can be closed by altering the language of the statutes. 
But some of the restrictions cannot be made absolute with- 
out trespassing on individual or constitutional rights. For 
that reason, and for the further reason that under today’s 
conditions large sums of money inevitably must be spent in 
most campaigns for federal office, it has been suggested 
that limitations on contributions or expenditures should 
be either radically liberalized or altogether abandoned. 
According to this line of reasoning, the public interest 
would be served best, not by continuing rigid monetary 
limits, but by taking steps to insure full reporting and effec- 
tive publicizing of the sources and disposition of campaign 
funds. 


Other suggestions include proposals to de-emphasize the 
role of large contributors in campaign financing by staging 
drives to collect millions of small contributions from the 
rank and file of party adherents. A.F.L.-C.I.0. Vice 
President Walter P. Reuther has been urging that individual 
contributions be limited to three gifts of $5 each—one to a 
presidential candidate, one to a Senate candidate, and one 
to a House candidate. Allowance of an income tax deduc- 


*A plan to put on a bipartisan drive under the sponsorship of the Advertising 
Council for individual contributions of up to $5, to be divided among the parties as 
designated by the donors, foundered early this year in an exchange of recriminations 
between the Republican and Democratic national chairmen. 
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tion of up to $100 for political contributions has been pro- 
posed as a means of encouraging small donations. 


A pending bill introduced by Rep. Winston L. Prouty 
(R-Vt.) would outlaw such contributions as that rejected 
by Sen. Case by banning out-of-state donations, other than 
by a national party committee, to the campaign funds of 
candidates for Congress. A suggestion calculated to reduce 
the financial demands on parties and campaigners is to 
amend the Federal Communications Act to permit broad- 
casters to give free time to candidates of the major parties 
without incurring the obligation to make equal time avail- 
able to virtually unknown minor party candidates.® 


PRINCIPAL PROVISIONS OF THE JOHNSON-KNOWLAND BILL 


Sen. Johnson told the Senate, when he introduced the new 
corrupt practices bill on Feb. 28, that the measure would 
(1) require a complete accounting of contributions to and 
spending by candidates for federal office; (2) set realistic 
spending limits that would not invite evasion of the law; 
and (3) require big contributors themselves to make a 
complete report of their donations. Johnson conceded that 
additional legislation probably would be necessary “as we 
go along,” but he contended that the proposed changes 
would be “a long step forward.” 


The Johnson-Knowland bill aims in a number of ways 
to achieve more complete and more meaningful reporting 
of campaign contributions and expenditures. It would re- 
move the present exemption of state and local committees 
and thus require reports to the Clerk of the House from 
all political committees as well as from all candidates, 
including for the first time candidates for President and 
Vice President. The reports would cover contributions of 
$100 or more, as in the case of the reports now required, and 
expenditures of the same amount.* New provisions would 
call for standard reporting on forms prescribed by the 
Clerk of the House, listing of contributions in categories 
according to amounts, and grouping of expenditures in 
various prescribed categories. 


Any individual making contributions aggregating more 


® Sixteen minor parties nominated candidates for President in 1952. Support for 
modification of the equal-time provision of existing law has been voiced within the 
ae industry. See “Television and the 1956 Campaign,” E.R.R., Vol. Il 1955, 
pp. . 


® The present obligation to report expenditures of as little as $10 would be modified 
in view of price changes and in the interest of simplification. 
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than $5,000 in a calendar year, “for the purpose of influ- 
encing the election of candidates in any and all federal 
elections,” would be required to file a detailed statement 
of his own with the Clerk of the House. Another new pro- 
vision would make it incumbent on political committees, 
candidates, and large contributors to file with the clerk of 
the nearest federal district court copies of the statements 
they forward to the Clerk of the House. Although the bill 
does not apply to primaries, it recognizes their importance 
in the campaign spending picture to the extent of obligating 
candidates for party nominations for House or Senate 
seats to file with the Clerk of the House or the Secretary 
of the Senate certified copies of any statements of cam- 
paign contributions and expenditures they are required to 
file with state authorities. 


Up to now the Clerk of the House has been required 
only to keep the reports he receives on file for two years, 
and open them to inspection on request. He would be 
required by the Johnson-Knowland bill to prepare and 
periodically to publish compilations of the contribution and 
expenditure totals in each statement and names of persons 


contributing $500 or more. In addition, the appropriate 
House and Senate committees would be directed to exercise 
“continuous watchfulness” over the administration of the 
new act; to that end, it would be their duty to study the 
reports filed, ascertain whether candidates or committees 
had failed to file the required statements or had filed defec- 
tive statements, and report violations to the authorities. 


The bill as introduced proposed no change in the present 
limit of $5,000 on separate contributions, but Sen. Johnson 
announced on Mar. 17 that he would offer an amendment 
to outlaw multiple campaign giving. The amendment would 
limit the total of an individual’s political gifts in a single 
year to $10,000 and so “place tight controls on the cam- 
paign contributors who have been scattering money so 
lavishly through a number of states.” A provision of the 
original bill would substitute a formula limitation for the 
old flat ceiling of $3 million on contributions to and expen- 
ditures by a political committee; such contributions and 
expenditures would be limited in the future to an amount 
equal to 20c for each vote cast in any one of the last three 
presidential elections, which would make the limit this year 
somewhat in excess of $12 million. 
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In place of the old basic limitation of $10,000 on expend- 
itures by candidates for the Senate, and of $2,500 on 
expenditures by candidates for the House, the Johnson- 
Knowland bill would fix limits of $75,000 for candidates 
for the Senate (or representative at large) and $15,000 
for House candidates. The alternative limit would be raised 
from the equivalent of 3c to the equivalent of 20c for each 
vote cast in any election in the state or district in the 
preceding four years; no other spending limit would be 
imposed on candidates electing this formula.’ 


The proposed increase in allowable expenditures in Senate 
and House elections is actually less generous than it appears, 
for the limits would cover not only the expenditures by a 
candidate himself but also “the expenditures made on behalf 
of the candidate by all committees except those not author- 
ized to support his candidacy.” And political committees 
not formally authorized by a candidate to work in his behalf 
would be forbidden to accept contributions or make ex- 
penditures.* The limits proposed, therefore, are intended 
to represent the totals that could legally be spent to obtain 
election or re-election to Congress.°® 


TAX DEDUCTIONS AND CHANGES IN BROADCASTING RULES 


The Johnson-Knowland bill, as introduced, contained a 
second title to allow individuals an income tax deduction of 
up to $100 for political contributions. Because tax legisla- 
tion must originate in the House, Sen. Johnson said on Mar. 
17 that he would agree to drop this title in favor of a House 
bill, with the same provisions, sponsored by Rep. Wilbur D. 
Mills (D-Ark.), a member of the Ways and Means Com- 
mittee.'° 


A third title of the Senate bill would amend the Com- 
munications Act of 1934 to restrict application of the equal- 
time provision (Sec. 315), in the case of presidential and 


™ Under present law campaign expenditures limited by the per vote formula are in 
no case to exceed $25,000 in Senate contests or $5,000 in House contests. Any lower 
spending limits imposed by a candidate's state would prevail both under present law 
and under the proposed revision. 

* One purpose of the latter provision is to centralize in the candidate responsibility 
for all activities in his behalf and thus make it hard for him to wink at any un- 
savory campaign practices. See “Campaign Smearing,” E.R.R., Vol. I 1956, pp. 18-20. 

* Except that various important categories of expenditure, including travel expenses, 
printing and stationery costs, and postage, would be specifically exempted from the 
expenditure limitations as under existing law. 

” Rep. Stewart L. Udall (D-Ariz.) and Sen. Hennings introduced companion bills 
virtually identical with the Mills bill in June 1955. Rep. Udall and Rep. Henry S. 
ee have introduced House bills identical with Title I of the Johnson- 

nowlan » 
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vice-presidential nominees, to the nominees of a party 
whose candidates for those offices in the preceding presi- 
dential election polled not less than 4 per cent of the total 
popular vote. To allow for any new party movement of 
substantial proportions, or a sudden upsurge of interest in 
an established minor party, the provision would be made to 
apply also to presidential and vice-presidential aspirants 
whose candidacy is supported by petitions under state law 
bearing signatures aggregating at least 1 per cent of the 
total number of popular votes cast in the preceding presi- 
dential election. 


Such a change in the law would enable broadcasters to 
offer their facilities free of charge, after the national con- 
ventions, to the top nominees of the two major parties 
without obligating themselves to grant requests from minor 
parties for similar consideration. The change would not 
open the way to free radio or TV time for pre-convention 
presidential candidates, or for candidates or nominees for 
Senate or House seats. However, it would avoid compli- 
cations inherent in any general free-time system and pos- 
sibly so ease the strain on party broadcasting budgets as to 
make more funds available for allocation to the lesser 
candidates. 


Federal Control of Primary Elections 


VIRTUALLY all the reforms proposed in last year’s Hen- 
nings bill are included in the Johnson-Knowland bill," 
with one conspicuous exception. The new measure does not 
apply to primaries. It retains the definition of “election” 
carried in the present law, which states that the term “in- 
cludes a general or special election, but does not include a 
primary election or convention of a political party.” The 
comparable provision of the Hennings bill reads: “The term 
‘election’ includes a general or special election, and includes 
a primary election (including a preferential primary) and 

“The Johnson-Knowland bill is more stringent in some respects; for example, it 
applies the 20c per vote spending limit to the now exempted state political committees 
as well as to national committees, and its provision for independent reports to the 
Clerk of the House by individual contributors of more than $5,000 is not found in the 
Hennings bill. The Hennings bill, on the other hand, set lower limits on spending by 


candidates: 10c (instead of 20c) a vote or $50,000 (instead of $75,000) for Senate and 
$12,500 (instead of $15,000) for House seats. 
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a convention of a political party or a caucus held for the 
purpose of nominating candidates.” 


CALLS FOR AND OPPOSITION TO REGULATING PRIMARIES 


The subcommittee’s report on the Hennings bill, ap- 
proved by the full committee, cited as one of the principal 
defects of existing law its failure to cover primaries. 

It makes no attempt to limit or provide for publicity for expend- 
itures in primary elections, conventions, or caucuses, despite the 
fact that in approximately one-third of our states, success in the 
primary is, in effect, tantamount to election. Since federal law 
does not apply to general elections in all of the states, the exemp- 
tion from that law of primaries and other nominating devices 
results in an incomplete and distorted picture of campaign finance. 


The subcommittee added that exemption of primaries 
placed “an unfair burden on those candidates who do en- 
counter major opposition in the final election.”” The Hen- 
nings bill would apply its prescribed spending limits, for 
House and Senate candidates, to primary and final elections 
separately; in other words, a candidate would be free to 
spend up to the maximum in the primary and again in the 
final campaign if he faced opposition in both elections. 


House and Senate committees have repeatedly recom- 
mended coverage of primaries by federal election laws. 
The special House committee regularly set up in election 
years to investigate campaign expenditures followed the 
usual pattern in making that recommendation after the 
1952 election. The standing Subcommittee on Privileges 
and Elections, which performs a similar function on the 
Senate side, said in its report on the 1952 contests that 
“The failure of the Federal Corrupt Practices Act to in- 
clude primaries makes a mockery of the entire law.” 

In most states primary elections are not merely formal party 
approvals but genuine contests. The same applies to party con- 
ventions. The election campaign usually begins when a candidate 
seeks the nomination and ends with the general election. It is, 
under the present law, possible for large sums of money to be 
spent in a primary by a candidate or his committees which will 


accrue to his benefit in the general election, but which are not 
reportable under the Federal Corrupt Practices Act. 


Sen. Hennings said on Mar. 4 that he would continue his 
fight for inclusion of primaries and therefore saw no 
reason to become a co-sponsor of the Johnson-Knowland 
bill. Sen. Margaret Chase Smith (R-Me.), who also re- 
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fused to endorse the new bill, said in a report to her con- 
stituents in mid-March that in Maine “Everybody knows 
the real campaign fights are in the primary and conse- 
quently much more money is spent in Maine primary cam- 
paigns than in the Maine general election campaigns.” 


Strongest opposition to federal regulation of primary 
elections is expected from Democratic representatives of 
the one-party South and from Republican right-wingers. 
They maintain that such regulation would invade state 
rights. Minority views appended to last year’s report on 
the Hennings bill by four Republican members of the Rules 
Committee—Sens. Frank A. Barrett (Wyo.), Carl T. Curtis 
(Neb.), William E. Jenner (Ind.), and Joseph R. McCarthy 
(Wis.)—asserted that extension of federal controls to 
primaries involved “substantial constitutional questions” 
and should not be recommended without further study. The 
dissenters recalled that Republican National Chairman Hall 
had testified that to include primaries would be “trying to 
cover too much ground,” and that Democratic National 
Chairman Butler had called for further study. 


PRECEDENTS AND AUTHORITY FOR PRIMARIES CONTROL 


Application of federal regulations to primary elections in 
the states would not actually be the innovation sometimes 
supposed, and constitutional authority for such action is 
apparently well established. When Congress first restricted 
expenditures to win Senate or House seats, in 1911, it 
applied the limitations and the reporting requirements to 
primaries and nominating conventions as well as to gen- 
eral and special elections. Ten years later the Supreme 
Court, by a five-to-four division in the celebrated Newberry 
case,’ ruled that authority over party primaries and con- 
ventions was not included in the power which the Consti- 
tution bestowed on Congress to regulate the manner of 
holding elections. Consequently, the Federal Corrupt Prac- 
tices Act of 1925 specifically exempted from its provisions 
“a primary election or convention of a political party.” 


After another 15 years, however, Congress moved once 
more in the direction of federal regulation of primaries. 
The $5,000 limit on individual campaign contributions, 
carried in the Hatch Act amendments of 1940, was made to 


12 Newberry v. United States, 256 U.S. 232 (1921). See “Control of Campaign 
Abuses,” E.R.R., Vol. I 1952, p. 297. 
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apply “in connection with any campaign for nomination or 
election.” Then, in 1947, the Taft-Hartley Act extended to 
party primaries and conventions the existing ban on cam- 
paign contributions by labor organizations or corporations. 
In the meantime, the Supreme Court had reversed the New- 
berry decision. In a 1941 opinion'’® it held that a primary 
which in the circumstances of the case controls the choice 
of candidates for federal office is an election within the 
meaning of the Constitution and therefore subject to fed- 
eral regulation. Because the case then at issue involved a 
primary in Louisiana, where nomination on the Democratic 
ticket is tantamount to election, there was some question 
as to whether the Court would uphold federal regulation 
of primaries in states where that condition did not prevail. 
However, the Supreme Court, in another decision three 
years later,’ confirmed its reversal of the Newberry 
decision. 


APPLICATION OF COMPROMISE PROPOSAL ON PRIMARIES 


The special House committee that investigated campaign 
expenditures four years ago emphasized the fact that con- 
centration of spending in the primary, rather than the 
general election, was “particularly true in those states 
where one party is overwhelmingly stronger than the other, 
and in those states where cross-filing [participation of 
Democrats in Republican primaries and vice versa] is 
allowed.” The corresponding special House committee for 
the mid-term election of 1950 found that in 19 states that 
year expenditures were greater in the primaries than in 
the elections, and that in seven states no expenditures at 
all were reported for the general election. 


The Senate’s present leaders evidently felt they could not 
altogether ignore such a situation. They were not ready 
to risk a fight over primaries that might spoil the chances 
for new corrupt practices legislation, but they agreed to 
support as a compromise the provision calling for federal 
filing of any reports on primary contributions or expendi- 
tures required by the states. If that provision becomes 
law, its application will be of most interest in the case of 
states where primary contests are customarily the chief 
contests. 


%* United States v. Classic, 313 U.S. 299 (1941). 
% Smith v. Allwright, 321 U.S. 649 (1944). 
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Such states are not confined to the Solid South. The 18 
states whose delegations in the 84th Congress are com- 
posed exclusively of members of one party are equally 
divided between Democrats and Republicans. Five addi- 
tional states, whose present otherwise Democratic delega- 
tions include one Republican (Florida, North Carolina, 
Texas) or two Republicans (Tennessee, Virginia), also are 
commonly considered one-party states. Nearly one-half of 
the states of the Union, therefore, may be ranked in that 
category. Only eight of the 23 states listed in the accom- 
panying table impose statutory limits on primary spending 
and at the same time require filing of reports on both ex- 
penditures and contributions, by either the candidates 
themselves or by political committees or both. Three of 
the states—Kansas, Louisiana, Rhode Island—impose no 
spending limits and require no reports. 


PRIMARY ELECTION REQUIREMENTS IN 23 ONE-PARTY STATES 
Spending limits Expenditure re- Contribution re- 


Democratic states imposed ports required ports required 
Alabama Yes Yes Yes 
Arkansas Yes Yes* No 
Florida No Yes* Yes* 
Georgia Yes Yes* Yes* 
Louisiana No No No 
Mississippi Yes Yes* Yes* 
New Mexico Yes Yes* No 
North Carolina No Yes Yes 
Rhode Island No No No 
South Carolina - No Yes No 
Tennessee Yes Yes No 
Texas No Yes* Yes* 
Virginia Yes Yes* No 
West Virginia Yes Yes Yes 

Republican states 
Iowa : Yes Yes* Yes* 
Kansas No No No 
Maine ._ No Yes No 
Nebraska No Yes Yest 
New Hampshire Yes Yes Yes 
North Dakota Yes Yes* No 
South Dakota _ . Yes Yes Yes} 
Utah Reteatimaaaieaes Yes Yes Yes 
Vermont —— Yes* No 


* Reports required only from candidates. t Reports required only from political 
committees. 


Source: Mollie Z. Margolin (Legislative Reference Service, Library 
of Congress), Campaign Finances in Primary Elections for U.S. 
Senator and Representative in Congress (1956). 
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All of the 14 one-party Democratic states listed are 
southern states with the exception of Rhode Island and 
New Mexico. The nine one-party Republican states listed 
include the three northern New England states, five Middle 
West or Great Plains states, and Utah. Spending limits 
of some kind in primary campaigns are set by state law in 
only eight of the Democratic and in only five of the Repub- 
lican states. However, reports on expenditures are re- 
quired in 12 of the Democratic and eight of the Republican 
states. Contributions must be reported in only seven of 
the Democratic and five of the Republican states. 





Control of Labor Spending In Elections 





FOR YEARS the American Federation of Labor was con- 
tent to follow a non-partisan political policy. The organi- 
zation itself, if not always its leaders personally, refrained 
from endorsing presidential candidates. In congressional 
and state contests the practice was to support labor’s friends 
and oppose labor’s enemies without regard to party.'® The 
rise of the more politically minded Congress of Industrial 
Organizations and its active support of New Deal candi- 
dates, from President Roosevelt down, made labor a con- 
siderably stronger force in politics and raised in practical 
form the question of the propriety of political action by 
labor organizations. 


Congress by 1943 was convinced that it was no more 
fitting for officers of a labor union than for officers of a 
corporation to dip into the funds of the organization for 
outside activities which might not have the approval of 
all those to whom the funds in effect belonged. It accord- 
ingly amended the statute on corporation contributions to 
make it unlawful also for any labor organization to make a 
political contribution. The ban laid down in 1943 was ex- 
tended four years later to expenditures as well as contri- 
butions “in connection with any election” for President or 
members of Congress, and to primary as well as general 
elections. 


No special trouble had been experienced in enforcing 





5 See “Labor and Politics,” E.R.R., Vol. II 1952, pp. 588-589. 
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the ban on political contributions by corporations, possibly 
because the interests of business tended to coincide with 
the interests of the wealthy persons—many of them busi- 
ness leaders—who were the traditional mainstay of cam- 
paign financing. It was a different matter in the case 
of labor. Few union leaders or members could individually 
make contributions of sufficient size to bear weight in party 
councils. Labor influence in politics depended on united 
action. Consequently, resort was had to legal technicalities 
and basic constitutional rights to make certain that labor’s 
voice should be heard despite the new statutory restrictions. 
Political activity was continued under the guise of educa- 
tional activity, and funds were collected from union mem- 
bers on a supposedly voluntary basis to be channeled into 
the campaign funds of labor-supported candidates. 


SUPREME CourRT’s DECISION IN FAvor oF C.I.0. IN 1948 


Labor made no direct challenge of the law until after 
its provisions were broadened by the Taft-Hartley Act. An 
editorial published in the C.J.O. News on July 14, 1947, 
three weeks after passage of that act, sought to test the 
validity of the prohibition on union political expenditures, 
which it denounced as an unconstitutional abridgement of 
free speech and free press guarantees. The editorial urged 
all C.I.0. members in a certain Maryland district to vote 
for the Democratic candidate in a special election to fill a 
House vacancy to be held the following day. The C.I.O.’s 
candidate won the election, and the C.1.0., as it had hoped, 
was haled into court. The district judge ruled that the 
ban on union political spending was unconstitutional and 
dismissed the indictment, but the government carried an 
appeal directly to the Supreme Court. 


The Supreme Court’s decision, June 21, 1948, avoided the 
constitutional question, although four of its justices 
asserted in a concurring opinion that the political spending 
ban was clearly unconstitutional. The majority agreed that 
if the law were “construed to prohibit the publication, by 
corporations and unions in the regular course of conducting 
their affairs, of periodicals advising their members, stock- 
holders or customers of danger or advantage to their inter- 
ests from the adoption of measures, or the election to office 
of men espousing such measures, the gravest doubt would 
arise in our minds as to its constitutionality.” The Court 
concluded, however, that Congress had not intended to 
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outlaw expenditures entailed by such publication. It de- 
clared that it was “unduly stretching language to say that 
the members [of a union] or stockholders [of a corpora- 
tion] are unwilling participants in such normal organiza- 
tional activities, including the advocacy thereby of govern- 
mental policies affecting their interests, and the support 
thereby of candidates thought to be favorable to their 
interests.”’ '® 


LATER RULINGS FOR LABOR; NEW APPEAL TO THE HIGH COURT 


No other case involving the ban on union political con- 
tributions and expenditures reached the Supreme Court 
until this year. A decision by the U.S. Court of Appeals 
in 1949, reversing the district court conviction of a Con- 
necticut local union, was allowed to stand. The local had 
spent $111.14 for an advertisement in the Hartford Times, 
and $32.50 for a New Britain radio station broadcast, oppos- 
ing the nomination and, if nominated, the election of a 
Republican presidential candidate and of Connecticut’s six 
incumbent Republican congressmen. 

In this case the expenditures had been duly authorized 
at a special meeting of members of the union. The decision, 
however, did not seem to hinge on that point. The Court 
of Appeals, citing the Supreme Court’s 1948 decision, voiced 
the opinion that it was “impossible, on principle, to differ- 
entiate” between the case before it and the C.I.0. case. 
The C.1.0. had expressed its political opinions in its own 
newspaper, but it would be illogical not to allow the Connec- 
ticut local, which had no newspaper, to make its views 
known through an independent newspaper or radio station.!" 


Former Rep. Leonard Irving (D-Mo.), president and busi- 
ness agent of a local of the Construction and General 
Laborers Union, was acquitted Dec. 28, 1951, of charges of 
violating the expenditures ban by using union funds to pay 
salaries and transportation expenses of workers in his 
campaign for election to the House in 1948.'* The govern- 
ment suffered still another court defeat, Feb. 3, 1956, when 
U.S. District Judge Frank A. Picard in Detroit dismissed 
an indictment charging that the United Auto Workers- 
C.1.0. had unlawfully spent a total of nearly $6,000 for 
telecasts in support of Democratic candidates in the 1954 
~ 38 United States v. Congress of Industrial Organizations, 335 U.S. 106 (1948). 


17 United States v. Painters Local Union, 172 Fed. Reporter, 2d Series, 854 (1949). 


% United States v. Construction and General Laborers Union, 101 Fed. Supp. 869 
(1951). 
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primary and general elections in Michigan.’ While not 
passing on the constitutional question, the district judge 
said the union was simply exercising the right of free 
speech, and that to hold otherwise would jeopardize “the 
right of every newspaper to print any political editorial.” 


This decision, unlike its two immediate predecessors, is 
to be reviewed by the Supreme Court, which agreed on 
Apr. 23 to hear an appeal. The government said in its 
petition that if Judge Picard’s ruling is sustained, no broad- 
cast paid for by union funds can ever be construed as an 
expenditure, within the meaning of the statute, “no matter 
what the amount expended, the degree of political advocacy 
involved, or the role of the union’s broadcast in the can- 
didate’s campaign.” It contended that such an interpre- 
tation “is contrary to the plain language of the statute 
and flies in the face of the legislative intent.” Whether 
the Supreme Court will be of the same mind, or indeed 
whether it will finally rule on the constitutional points, 
probably will not be known until after the November elec- 
tion; the Court denied a government motion to hear the 
appeal in advance of its autumn 1956 term, which does not 
begin until a few weeks before the election. 


LABOR SPENDING IN CAMPAIGNS; BILL TO TIGHTEN CURBS 


Testimony before the Senate Subcommittee on Privi- 
leges and Elections, May 17, 1955, by John Feikens, chair- 
man of the Republican state central committee of Michigan, 
indicated the extent of labor activity in campaigns in that 
state in 1954. Feikens gave a list of contributions to Dem- 
ocratic candidates in Michigan for federal and state offices 
made that year by unions either directly or through the 
Political Action Committee (C.1.0.) or Labor’s League for 
Political Education (A.F.L.). He cited details of a report 
by the secretary-treasurer of the U.A.W.-C.1.0. to support 
an assertion that that union expended for political purposes 
in Michigan in 1954 the sum of $2,612,000 drawn from its 
general fund, which is supported by union dues. Yet 
several surveys, to which Feikens referred, indicated “a 
steady growth in Republicanism among union members at 
the same time that the union leaders are using more and 
more of their members’ money compulsorily for the 
Democrats.” 


1%” One of the candidates was Patrick V. McNamara, who defeated Republican Sen. 
Homer Ferguson. 
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According to Donald Montgomery, director of the Wash- 
ington, D. C., office of U.A.W.-C.1.0., the union’s political 
action program consists of three parts: (1) Registration 
drives, get-out-the-vote activity, and other political educa- 
tion work; (2) dissemination of information and discussion 
of issues, candidates, and records; and (3) financial support 
of some of the candidates endorsed by the union. Costs 
of the first two parts of the program are met from union 
dues ; funds for financial support of candidates come “solely 
from individual contributions of union members, made by 
them for this purpose.” It is the union view that the 
contributions are made by the individual union members to 
the political candidate or candidates; the union acts only 
as a collection or channeling agent. 


Belief in some quarters that such contributions are not 
truly voluntary, coupled with objection to use of union 
dues—especially when union membership is compulsory 
under union shop contracts—for activities which may not 
be truly non-partisan, is responsible for demands for tighter 
controls on labor participation in politics. A pending Sen- 
ate bill, sponsored jointly by Sens. Carl T. Curtis (R-Neb.) 


and Barry M. Goldwater (R-Ariz.), would add the words 
“directly or indirectly” to the existing prohibition on polit- 
ical contributions or expenditures by labor organizations. 
To make that ban effective, however, the measure would 
rely on a provision which would deny new union shop con- 
tracts to locals of unions which could not show, to the 
satisfaction of the National Labor Relations Board, that 
they had made no political contributions or expenditures 
during the preceding two years. Whether such an indirect 
approach to the problem would stand up against constitu- 
tional objections better than the direct approach may be- 
come clear after the Supreme Court makes its decision on 
the appeal in the U.A.W. case. 


* Letter in Washington Post and Times Herald, Dec. 29, 1955. 
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